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PREFACE 

PREFACE 

This guide has been prepared to assist underwriters, claims managers, brokers and their 
professional clients and advisers to assess the potential exposure to claims that fall within the 
scope of professional indemnity insurance�

As a result of new cases that impact the law applicable to professionals in Australia, this guide 
has been updated to address the most significant recent changes�

In the first part of the guide, we have again examined the evolving nature of the duties and liability 
exposure faced by professionals at common law and under statute� The most contentious and 
litigated areas continue to include pure economic loss, advocate’s immunity and proportionate 
liability�

The second part of the guide focuses on the scope and pitfalls of professional indemnity 
insurance, which still has at its heart the Insurance Contracts Act 1984 (Cth)� That legislation 
continues to give rise to extensive litigation and evolving judicial interpretations of claims made 
and notified policies and their exclusions�

As the scope of the duties owed by professionals and the availability of cover are so complex and 
important, it is certain that more changes will emerge and it will become necessary to prepare 
a further edition of this guide in the coming years� We will therefore continue to closely monitor 
developments that impact the common law and legislation�

The analysis of key cases in this significantly expanded and updated edition will afford a greater 
understanding of the approach taken by the courts to claims and policy wordings and will be a 
useful guide to assist your underwriting practices or claims management� 

We welcome any questions or feedback you may have, as we value the opportunity to discuss 
these issues�

Mark Brookes
Partner
BA (Joint Hons) Law and Politics
Direct Line: +61 (0) 7 3000 8301
Mobile: +61 (0) 410 586 210
Email: mbrookes@carternewell�com
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Law Reform (Contributory 
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LIST OF ABBREVIATIONS

LIST OF ABBREVIATIONS

ACL Australian Consumer Law

ASIC Act Australian Securities and Investments Commission Act 2001 (Cth) 

ASTLR Australian Succession & Trusts Law Reports

Commonwealth Acts ASIC Act, the Corporations Act, and the CCA

CCA Competition and Consumer Act 2010 (Cth)

CLA (ACT) Civil Law (Wrongs) Act 2002 (ACT)

CLA (NSW) Civil Liability Act 2002 (NSW)

CLA (Qld) Civil Liability Act 2003 (Qld)

CLA (SA) Civil Liability Act 1936 (SA)

CLA (Tas) Civil Liability Act 2002 (Tas)

CLA (WA) Civil Liability Act 2002 (WA)

D&O Directors & Officers insurance policies

FTA Fair Trading Act

ICA Insurance Contracts Act 1984 (Cth)

TPA Trade Practices Act 1974 (Cth) 
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